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	For the Applicant   :     Shrimati Sonali Mitra,

                                      Learned Advocate

For the Respondent:    Shrimati Mousumi Mullick,
                                      Learned Advocate

The Applicant has filed this Application under Section 19 of the Administrative Tribunals Act, 1985 challenging the letter dated August 27, 2012, by which the respondent No. 2 communicated to the respondent No. 3 the reasons for refusal to give compassionate appointment and praying for direction upon the respondents to reconsider the prayer of the applicant for compassionate appointment.  
It appears from record that the mother of the applicant died on January 13, 2003 while she was working at Debipur Block Primary Health Centre under Udaynaranpur Block in the District of Howrah.  The applicant was minor son of the deceased employee at the time of her death on January 13, 2003.  On August 19, 2010, the applicant submitted formal application for compassionate appointment after attaining majority. The father of the applicant contracted second marriage on December 16, 2004 i.e. almost after two years of death of mother of the applicant.  Under the above circumstances prayer of the applicant for compassionate appointment was rejected by the respondent No. 2 by issuing letter dated August 27,  2012 (annexure A-7 to the application) which under challenge in the present application. 
On perusal of the impugned order of refusal to give compassionate appointment to the applicant we find that the father of the applicant was eligible to apply for compassionate appointment on the date of death of the employee on January 13, 2003, but the father of the applicant did not submit any application for compassionate appointment.  The present applicant waited for seven years for attainment of majority and thereafter the applicant has submitted application for compassionate appointment. 

On our query Learned Counsel for the applicant submits that the father of the applicant could not submit the application as he contracted second marriage.  Since the father of the applicant contracted second marriage after lapse of almost two years from the date of death of the concerned employee we are unable to accept the contention made on behalf of the applicant that the father of the applicant could not submit the application for contracting second marriage.  The fact of inordinate delay of seven years in submission of application for compassionate appointment indicates that there was no immediate financial crisis in the family of the deceased employee.  Had there been acute financial distress in the family of the deceased employee the husband of the said deceased employee, who happens to be the father of the applicant, would have submitted application before the authority concerned for compassionate appointment.  

In view of our above findings, we do not find any illegality or arbitrariness in furnishing reasons of rejection of prayer of the applicant as communicated by the respondent No. 2 to respondent No. 3 under letter dated August 27, 2012 (Annexure A-7 to the application).  We do not find any merit in the present application and as such the application is dismissed.

Let a plain copy of this order be handed over to both parties. 
     Sd/-                                                                        Sd/- 
(S.K. Das)                                                              (R.K. Bag)

MEMBER (A)                                                      MEMBER (J)
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